during the grievance filed by Mr, Dickey against Mr. Pulice, it was

Mr. Cook and Mr. Passera who insisted that Mr. Pulice apologize to Mr. Dickey

and the grievance was terminated on that basis. Mr. Dickey seems to

read something "sinister" into Mr. Cook and Mr. Passera's motivations

or "attitudes" which I simply cannot find supported by any credible testimony

or evidence of record.  While it may be true that Mr. Cook may not have

publicly chastised Mr. Pulice over his outbursts during the grievance

hearing, and particularly with regard to his alleged statements at the

third stage grievance that he would "fire him (Dickey) tomorrow if I get

the chance", Mr. Dickey testified that Mr. Cook interrupted Mr. Pulice, took

him out of the room, and returned shortly thereafter with an apology

(Tr. 79).

I reject Mr. Dickey's broad and general assertion that in each instance
where he filed a grievance, mine management attempted to punish him.  There
are two sides to a safety complaint or grievance, and .the fact that a
miner chooses to file such an action does not in and of itself indicate
that he is right.  Further, simply because mine management chooses to
exercise its right to answer the complaint and to run its mine and supervise
the work force in a manner in which it believes it has a right to do does
not necessarily mean that management is trying "to chill the rights of
the miner".  For example, one of the grievances filed by Mr. Dickey involved
his missing the man trip into the mine at the beginning of a work shift.
His explanation is that he missed the trip because he decided to stop
off at the maintenance office fo discuss a cable splice with the maintenance
foreman. Mine management obviously expected him to ride the trip in and
to go to work, and I do not consider his being sent home or disciplined
for missing the trip as "punishment", notwithstanding the fact that Mr. Dickey
may have prevailed on his grievance on this issue.

In support of his post-hearing argument that mine management became
"infuriated" and refused to pay Mr. Dickey and his crew for the extra time
they were forced to remain in the mine when they refused to ride the
emergency slope belt out, Mr. Dickey refers to exhibit C-2. That exhibit
is a copy of UMWA Safety Inspector Rabbitt's report of the incident.
That report shows that a grievance was filed claiming two hours and 15 minutes
double time compensation, and a requested clarification as to when the belt
could be used.  It also shows that 80 other employees either walked out
of the mine or rode the belt, and Mr. Rabbitt's opinion was that the men
who opted to stay in the mine were only entitled to compensation for an
hour and fifteen minutes.  This is hardly evidence of management's being
"infuriated" or acting out of retribution.  As a matter of fact, miner
representative Rabbitt's assessment of the claimed compensation is contrary
to the miners who filed the grievance.

The fact that mine superintendent Cook chose not to implement
Mr. Dickey's suggestion that hand-held walkie talkies be used as a means
of communications on the slope car and rejected this suggestion does not
establish any animus towards Mr, Dickey by Mr. Cook, and Mr, Dickey's
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to harass mine management.     As  a matter
